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•. SALE CONTRACT 

!WITH FINANCING CONTINGENCY! 

,;.;..__ .,,._ St._ Louis . ,.,,,,, . ., 1 _ Hissouri 
l'n\lll\_,. 

RI::CJ::IVED FHOM .... P.h_i_!_!p __ ~ootman and Gerald Kootman 

May 29 

_________________ .::.5-"t. Louis Cou~, Missouri ---· herelnalter called purchaser, 

the oum or ... .fJ,Ve_.T.ho.usaud __ an._d____lWllD.D.=-=-=.=-:-.::::=--,::-:::c-:--==-"'::==----==-=::::Dollars ($.5.._QOO_~O.O::...-==-l 
no earneot depoa!t and as part or the cash consideration tor tho purchase ot the following described property situated In 
the .... _____ .c_o_unty .ot . · . - ..... St ... Louis.. _,.,,,,, . .,,-__ ~lissouri_ 

or deocrlbed as: 

An improved parcel of land consisting of part of Lots 6, 7 and 8 of the 
Subdivision of United States Survey 3, Township 46 North, Range 7 East, 
in the City of Bellefontaine Neighbors and in the Village of Riverview 
Gardens, St. Louis County, Missouri, which consists of approximately 
228,000 sq. ft. of buildings and four residences on approximately 
36.63 acres of land more or less. 
Legal description in purchaser's title insurance commitment to govern. 

1ogc-1hrr wirh (if any) th~ impro\'Cmr:nu thereon and app11r1C'IJ<InCl'!'l, fixwrt~ oanrl rquipmC'nl tht·r~ro hrlon,:;mg (which Scllrr RII.U.111· 
tr:cs ro own (rcc and ckar of rncumbnncc:s). including ;~.tl li~hting. huilt-in lu:aliu~. cooliub .and phunUiu~ t't]llipmr.:nt amJ hxtutr!, 
.Jllaclu.•d linoleum, nUialor shit"lds, shades, currain anti dr.Jpcry· lixrurrs, \'cucli;111 blinds, shuuc-rs, !oiOrnl sash ;and tluors, scrccm, 
awnings, \'L'Illilatin~ anti exhaust fans. walcr ht'alcrs, Slokcrs. oil 0111d ga!l. J.urncn. garU:..~gc disposal an•J tli!~hw;uhn, lrct·s .;uuJ shrub!., 
gas lights and ga5 furd Uarbequt' piu. lmih in ovt'u5 ;and r.angcs, :.uachcd mirrors, altacht'd T.V. osntennas, anti auached firepl.ac~: 
equipment, and all articlc5 now provided for tenant usc: 

_ .. incl!lclii_lg __ ~_:i,_~--~~-~9.1l.~PII1~~----~__!:_!:~C:~~:J-~~r.~.t-() __ ~_s_~:x.~-~-~~!.--~---------·-------·------------------

which Jlroperty Is this day agreed to be sold to purchaser subject to approval o! seller by noon oL .J.l1.11.~ ... 6___ ___ .. , 19 8_()_. 
and not otherwise (and U no\ HO allprovcd earocHl deposit toh~.dl Ue rcturncU to purcll~u;er} lor lbe tota\ sal~ IH'icc o{ 

Four Hundred _ Se.vent.y_,-,fiv.e ... Th.o.usaud .. ..and..-N.oLl.OO-c.::-:_,-,.._-::.:-:::c::c::c=.=:~:::.::-.:o-_-::..,._;Jollnrs ($ .. 4.7.5--,.0.0.0-00,-=.J 
un the followinc terms: 

~;arnest devosit made as per this receipt. $ ___ _?_,00Q_,Q_Q __ _ 
Additional earnest deposit to be mndc by purchaser on 

acceptance __ o.£ .. contt:a~t _by_ seller_ $ .. _2_Q_,.QQO __ , O.Q ___ _ 
Cnsh to be paid on closing dnte of sale as hercinaCLcr ftxed (subject to :tdjust-
menta as herein provided). . ................. $A.~_Q_,QO_Q __ ,_QQ__(plus closing costs) 

need or deeds ot trust or record, subject to wbich title sba.ll be transferred .. $ .. ·-··---~ ... 0.-~---···----
dcscription 

Deed or deeds of trust to be accepted bY seller as pnrt purchnsc money - $. - 0 -
1 1n111ert terms ,ncJudtnc- type ot loan, Interest rate, mcthot..l or p:~rmcnt, term of year~t. prrparmrnt Drlvlh.•gc, 
1C any, and any special provlalone.) 

industrial revenue bond 
Thi~ contract is contingent upon the a\'ailability to purchas•.•r or fi·,nancin,:;. a~ !;et forth below, to 

. . 5:00 p.m. July 30 
be occured hy deed 

or d~eds or trust on said property. It comml!.m<"nl therefor he not ohtamcd LJy XlxxX:or ....... -...... ..... . .. . ' 19!39 ... ' 
tbiH contrnc\. 6hall be null and void and earnest d~posit rctun1eJ \o 1mrchascr. S<1.hl financing be\nt: as tol\Qws: 

See paragraph 8 of Additional Provisions attached hereto. 

The ~ale untlt~r thili (.'OHtr;,\ct shaH Oc dost.!d under lht• ll!o.Ui.d SALE CONDITIONS AND CLOStNG PRACTICES, au~l 

t.llhJI'I't to any SPECIAL AGREEMENTS BETWEEN SELLER AND PURCHASER. nil H'l forth on the r<'\'t'l"~l' ~itlr" herror 
aud h~""'rehy matlc a part or this contract, at; fully and effectually as iC they wero incurporatC'd hcreiu, at thL' of£1cc ur 
LawyCI:f> Title __ <:;(),oJ._tl:io~!l.c:ltg:,i,_, _ __!lQ;I§ __ B(l.lltl011lllle, ____ S~,- Louis,_Mif>_sour:i_ ~31,05_ 

on...3D__d.ays_af_t_er__r_e.moyaLof al 1 c.ont.ingen.ci.es .......... or ori such Jlrlor dato no the partlca hereto mn)· agree. 
J\11 adjustment~; referred to on the re\'ersc Eide hercot to he matlo ns or ,c;lat;.e ... of .... ~.l:.Q.$.._:i,.ng_~ ....... 
Titlo to pass when sale Is cl01:scd. Time is of Lhe essence or this contract. 
J'u>st'b>iun ut III'UIJel'ly to ~c delh·cred to l•urcha.er at~liKlWf.H~iCKIK:t:iNK.xa<l'~K _ .clo.sing ........ 

llecd lO ..... :ll;; ____ cl.i.!.~.c::.t_e~-------·---···--------·------

Appro•ed on date ftrst above written: 

J,~-~-~.~-~ ... It.tJg ___ c:;_q)l)P..a.ll.Y ......... --.. . 

--~?7Ml![{!'~~--(r-g~:It~E- .. ~9-~---
~~pz-~:~, :' ',~·/)-~(~-- .· c~:·r!:7 .... 19 

l;wo a~reo to pay JHl_ MURPHY REAL ESTATE CQ. 
~-_:.r~y_RI,.E.1: MARTI_!LCQ.!...Ji~-c~mmi~_~i-~~- on 
the total __ sal~ __ pr:i.ce .. _____ . 

Ill•' ·, 'tllllllll:-:'11111 iX'XJI,lPlK>UOt~KXblXX~XKXX:ICIJt~~ 
Ill Ill~ ;I Ill' II II II !-Oil itl 
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SALE CONDITIONS AND CLOSISG PRACTICES 

At e!Pction of either 5eller or purchaser, and at such party'5 expense, sale mny he clo~c-d in e:scrow department o( 
the local oftice of any re-putablt:' titlt:' company, but terms oi contract shall not he alfcctccl. 

I-:arne:st_ u~_posit to be_ l"~tuined Uy_ :--cilcr s _n_g-ent, _without interc"'t. ' . _z: t . I II . ,. ~lrfee . . I I 

. ; II sale IS dust..'d, t..'C\I"Ill'St tit'pv:tll to aJlply on sail' · ; U purcha:st..'r 
shull tall to pay additional earnt:':st deposit wht!n dUl' (if re11uin•d Oy cuntral't 1 or it sa e he not ~~~,sed by date tlxcd therefor 
owing- to failure of ~crf?rmance ~y purchas~.·r, earnest dt!p~sit sh:~!l be. furf~itl:"tl b~- purchas~rJ.' 1 1, · h_·lj . =-=~ 

,fp~~ .c~rnest Jepos~\,.,~o. lirst townJ_-d 1:e•m ~ in ~xl(~Q~ ~ i :~g-ent incurred in thi:5 ti·:~nsaction, and balatce to 1"T""" · 
~tl ~ to ~eller an1V~ to ag-ent 111 full ot cum 11ssJon. E mlTIAL: 

Hent5, ~-:enernl taxes bast•d on In test a\"ailable nsscssment and rnte, suhdi\"ision upkeep a~se~smf'nts, interest, f'·I!.U~S~~-:~ 
nnre premiums, water rates, sewer ~en·ice rhnrge, gas nnJ elel·tric bills, fut:'l sunply and up!!ratinK cxpensl!5 (if nny) to e 
prorated nnd adjusted as pro\'iJed on the basis of :10 d11ys to the month, seoller tl) havt:' last day: g-eneral tax ye 
run irom January 1st; delinquent rent5, o\·er thirty days, if any, to be collected by seller and not adjusted. Purch 
to pay all recording- fees. 

Seller !';hall..,.furnish general warranty rleed, subject to deed restrictions, easements, riJ;hts·of.way of record, nnd 
zoning-.,_reg-ulation~ also subject to leases and to orcupnncy of tenants existing on the date rontrnct i:; executed by pur· 
chnseri' g-t:'neral taxes payable in current year and thereaiter, and special taxes nssc~sed or becoming n lien after dnte 
contract is t:'Xecuted by purchaser; said general and special taxes to be assumed and paid by purchaser. All personal 
p1·uperty and fixtures included in this sale is guaranteeJ by seller to be paid for jn full. 

Title shall Ue marketable in fact. or Jlllrt'h:lser will al'Ct'pt insuranl·e l•tJii~.:r4;~~ut:'d hy qu::J.Iitied title insurance com
pany in lieu of strictly markPtab\e till{'. If title b m:lrketahlf.'. purrh:l~f;'r shall JliiY rur C'('rti!it-ate or title. it being under· 
stood that title char~e includes the tt>e rur ~en-u.:es rt:'nd~.·rPtl hy thtt a.c:ent. unless otht:'r,,·isc noted: if til\e is round imperfect 
and _::~t::lle-r l·annot perr_ect title or obtain tillc lnsur;.Jnt"t> po\it..:y as aho\"'7' Jlr.fi~~n:t., I\Sthijl.Jfi2'b'f.!lM.~!:hlUt:_r !.late fixed Cor 
do~un~. earnest devosl • n rrturned to llllr('ha~er and St!ller ::~hall pay ,,a___ 1- -1 ;u~Q~ ' ' cot~t~. 
Jnt·udin,~: tit\(' charJ;!:es, .. · · 

If, after contract is executed, the premises be destroyed or damage-d by fire. wind:storm or otherwise, &11 1 l! 
· · · . . · . · · . . · ·. , · purchnser 

~hull huve up~iun ot' cnncelliug or enf01·cing cu-r~-~~l_.i itg~4;;::Sfd. pure A~-· r _shELll l.Je ~uliti~U ~u .insurtillCI.!; it' cnnc~lled, 
earnest depos1t shall be returned to purchaser.!~- ~~P~--~~"~:ent shatf · ceJ\'e ~commiSSIOn. Seller shnll nssume 
risk of such destruction or damage and shall have the obligation to obtai consent of insurance companies to sale contract. 

If imprO\'t:'ments or add it ions ha\·e been completed within six month'!. prior to sale closing date, seller shall furnish 
reasonable security against mechanics' liens or satisfactory e\"iJence oi payment of bills. 

Property to be accepted in its present condition unless otherwise stated in contract. Seller ,,·arrants that he has 
not recei'w·ed nny written notification from nny g-o,·ernmental agency requiring nny repairs, replacements, or alterations to 
!-inid premi~es which ha\'e not been satisfnctorily made. This is the entire contract a.nd neither party shnll be bound b)' 
representation ns to value or otherwise unlPss set forth in contract. 

The words purchaser, seller, agent and deposit where appearing in this contract shall be construed in the plurnl, i! 
more than one. 

This contract shall bind the ht'irs, legal reprf'~entnth·es, successors nnd assigns of the parties hereto. 
Contract assignable by purchaser, but not without consent of seller if purchase money deed of trust forms part of 

sale considerntion. 

Sp~C'ial Agr~e-mrnt!J betwN'n Selle-r and PurC'hasrr forming part of Contro.ct: 

See Additional Provisions on attached page. 

1 

2 

3 

as liquidated and stipulated damages 

provided that such deed restrictions, easements, rights-of-way of record and 
zoning regulations do not interfere with the marketability of the property or 
purchaser's intended use of the property. 

provided that any such leases and occupancy are satisfactory to purchaser. 

4 . 
W1thout exception unless satisfactory to purchaser. 



ADDITIONAL PROVISIONS 

1. Seller agrees to give Purchaser access to the property at 
reasonable times and from time to time between date of acceptance 
of Contract by Seller and date of closing upon reasonable telephone 
notice by Purchaser. 

2. Except as provided in the sixth paragraph on page 2 of the 
Sale Contract and paragraph Bldl hereof, the property will 
be in the same condition on Closing as on the date of this 
Contract, and Purchaser shall have the right to inspect the 
property immediately before time of Closing. Seller shall 
deliver the property in broom-clean condition on the Closing 
Date. 

3. Except with respect to the representation set forth in 
paragraph 6, hereof, all representations and warranties 
herein made shall be merged into the Warranty Deed at 
Closing. 

4. Notices may be served by either party by mailing same postage 
prepaid, certified mail, return receipt requested, to their 
addresses hereinbefore stated. 

5. Seller shall and does hereby assign unto Purchaser any and all 
guarantees and warranties it may have on any portion of the premises 
herein sold, and the Purchaser shall have Seller's full right and 
authority to enforce said guarantees and warranties to the same 
extent as could the Seller. Purchaser shall use its best efforts 
to enforce any warranties without the assistance of Seller, but if 
Seller's assistance is necessary, Seller's agreement to so assist 
Purchaser shall survive the closing. 

6. Seller agrees that it shall be solely responsible for the 
payment of a six percent (6%) commission to Jim Murphy 
Real Estate Co. and Turley Martin Co. at Closing. Except 
with respect to the above-named real estate brokers, Seller 
and Purchaser represent to each other that neither has 
employed nor retained any other broker or agent in connection 
with the transaction contemplated by this Agreement and, there
fore, no other barkers' commissions of any kind are due and 
payable. Seller and Purchaser hereby agree to indemnify and 
hold each other harmless from any damages, costs, and expenses, 
including reasonable attorneys' fees, arising out of any claim 
for a commission on the sale of the property from a broker or 
agent retained or employed in violation of this representation. 

7. Within ten (10) days after the execution of this Sale Contract, 
Seller shall furnish Purchaser with any existing survey of the 
property to be sold under this Sale Contract previously made 
for Seller and a copy of Seller's existing title certificate 
and/or title insurance policy. 

8. This Sale Contract shall be specifically contingent upon and shall 
be binding on the parties only in the event that the Purchaser 
shall obtain the following: 

(a) from bond counsel selected by the Purchaser, an unqualified 
opinion that the interest on the industrial revenue bonds proposed 
to be issued by the Industrial Development Authority of the County 
of St. Louis, Missouri, will be exempt from taxation under the 
Internal Revenue Code. 

(b) from the Industrial Development Authority of the County of 
St. Louis, Missouri, official action as that term is set forth in 
Section 1.103-B(a) (5) of the regulations under the Internal Revenue 
Code approving Purchaser's application for the issuance of industrial 
revenue bonds under Chapter 349 of the Revised Statutes of Missouri. 

(c) from the respective governing bodies of the City of Belle
fontaine Neighbors and the Village of Riverview Gardens, approv~~¥~. · 
of the location as an industrial development project pursu~l'lc~~t;o}~~':.·': .: 
the provisions of Section 349.010 of the Revised .~t<;~t.U!-~.~· ~~~:" ~· · > 
Missouri. --~~-~=; _·;:~~~~:~·:.:· :· .. ~. ·.-! ·• 

"'":.-' --~~-):~;.._~----~-; ::.:·_·-~:::. 

•• I, 



(d) assurance satisfactory to Purchaser that the property will be 
useable by Purchaser for its intended use (i.e., a metal processing 
plant ana storage facility) and that subject property when occupied 
by Purchaser will be in compliance with all federal, OSHA, EPA, 
state and municipal requirements relating to use and occupancy. 
Purchaser agrees that this requirement shall be satisfied by a 
report from a reputable environmental engineering firm that the 
property is in compllance with such requirements. For such 
purpose, Seller hereby authorizes Purchaser to employ a reputable 
environmental engineering firm to report on what measures need to 
be taken in order to secure the aforesaid requirements. Seller 
agrees to pay the fees of said engineering firm not to exceed 
$1,000.00. In aadition, if the report of said engineering firm 
contains recommendations as to what measures need to be taken to 
place the property in compliance, Seller at Seller's expense shall 
do all things necessary to satisfy said recommendations and to 
place the property into compliance with applicable laws, ordinances 
and regulations, provided that the expense of satisfying such 
recommendations does not exceed $10,000.00. In the event that the 
expense of satisfying such recommendations exceeds $10,000.00, 
Purchaser at Purchaser's option may elect to cancel this Contract 
or enforce it. If enforced, Seller shall pay $10,000.00 toward 
COQpleting the recommendations and Purchaser shall be obligated 
to pay any excess. If cancelled, earnest deposit shall be returned 
to Purchaser and agent shall not receive its commission. 

In the event that the aforesaid contingencies be not fulfilled 
on or before July 30, 1980, then Purchaser may provide notice in 
writing to the Seller or his agent that this Sale Contract will 
be rescinded or cancelled; in which case all earnest money shall 
be refunded and neither party shall have any further liability 
to the other hereunder. 

9. This Contract is also contingent upon a termite and building 
inspection (including, but not limited to, structure, roof, walls, 
electrical, plumbing and other utilities) satisfactory to Purchaser 
to be ordered by Purchaser (at its expense, if any) reported upon 
to Purchaser and acted upon by Purchaser no later than June 27, 
1980. Should results of those inspections be unsatisfactory to 
Purchaser this Contract shall be declared null and void upon written 
notification (within allowed time period) by Purchaser of intention 
to withdraw and earnest money shall be returned to Purchaser; 
provided that a written report from a reputable termite and building 
inspection company shall have been delivered to the Seller's agent. 
In the absence of written notice from Purchaser and termite and 
building inspection company, termite and building predication 
herein shall be considered withdrawn and contract in force. 

'--.. 
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EXHIBIT A 

All equipment located on the property is included in 
the sale with the exceptions indicated herein: 

1. Silica silo and related equipment consisting of: 

(a) silo, scale bucket elevator and screw conveyor; 

(b) one wheelabrator dust collector at north end of 
Plant #9. 

which have been sold to Missouri Portland Cement Company. 

2. Seller shall be entitled to remove at its cost 
within one (1) year after Closing: 

(a) four cylinder molds with stands; 

(b) 500 cfm Joy air compressor complete with motor 
and starter; 

(c) one 35,000 per hour Wickes boiler; 

(d) two autoclave doors. 

3. The following are to be left by Seller for Purchaser 
with the understanding that if Seller wishes to purchase 
such items within one (1) year after Closing, it may 
do so at the cost indicated with removal and moving 
expenses also at Seller's cost: 

(a) complete scrap crushing system - $20,000.00; 

(b) shotblaster system - $5,000.00; 

(c) two 7' diameter x 100' long autoclaves #6 and #7 -
$1,000.00 for each. 

The prices indicated shall be payable by Seller to Purchaser at the 
time Seller removes the items. 

It is further understood that all personal property other 
than the items specified in 1 and 2 above is being sold to Purchaser 
including: 

(a) two wheelabrator dust collectors located at 
south end of main Plant #9; 

(b) one cement silo, screw conveyor and scale. 

~-•-.'~ __ :·_~.:;~-... -. -~~ ....... :· :. >·.-~----- "'"~~-~ "'l_,~.-.-._: __ :-~ .• -·_--·-.-~- ... 
- •-- - . :: ;~- ~-:~--- l! 
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CERTAIN-TEED PRODUCT: 
CORPORATION ET AL 

"PL~NT NO. 20-59" 
St. Louis, Mo. 
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